


Agenda

10:00 - 10:15
10:15-11:30

11:30 - 12:20
12:20-13:20
13:20 — 14:35
14:35 —-15:15
15:15-15:30

Introductory remarks on DMA compliance by the Commission

Session 1 - Parity clauses and measures having equivalent effect

(Article 5.3 DMA)

Session 2 - Anti-steering (Article 5.4 DMA)

Lunch Break

Session 3 - Data related obligations (Articles 5.2, 6.9, and 6.10 DMA)
Session 4 - Other DMA obligations and prohibitions

Conclusions by the Commission



Rules of engagement |

* No reference to ongoing or past proceedings
* No attacks; questions should remain polite and constructive.

e The Commission will moderate the discussions. Its role will be to steer the
discussion

e The Commission will not provide legal interpretations / take any positions
* No sharing of business sensitive information
 @Goalis to hear stakeholders’ feedback on the concrete compliance solutions

* We may not be able to take all comments and questions. Any observations can be
sent to EC-DMA@ec.europa.eu



mailto:EC-DMA@ec.europa.eu

Rules of engagement |l

e Always state your name and organisation (in room and via slido)

e (Questions and comments should be
» clear and short = 2 min max,
» relevant and on-topic of the specific DMA obligation,
» constructive.

* One question or comment per intervention

Online questions and comments via:
https://app.sli.do/event/7y3FQmebP458sCFZ1eAFVW
slido.com - # 1275306
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Overview

@ Parity clauses and measures having equivalent effect
Art. 5(3) DMA

@ Anti-steering
Art. 5(4) DMA

@ Data related obligations
Art. 5(2), 6(9), and 6(10) DMA

Booking.com



Booking.com’s commitment to DMA compliance

Early and active
involvement

Policy discussions with the European
Commission, undertaking extensive assessments
of our business practices to identify what each of

the DMA'’s provisions means for Booking.com

Invested significant
resources

Involving hundreds of employees from front-line
account teams to senior executives for over 2%2
years

Clear and transparent
communication

Consultations and communications on all relevant
DMA requirements, across offerings, with a range
of partners, and associations representing
partners and travellers



Booking.com empowers
travel through
technology

¥
88

... to make it easier for everyone
to experience the world

il
... 50 that entrepreneurs of all sizes
can grow their business



Booking.com’s story
in numbers

2w RS
1996 100+ 10,000+ 5
Founded in offices in over dedicated employees Travel offerings

The Netherlands 70 countries






Article 5(3) DMA

“The gatekeeper shall not prevent business users from offering the same
products or services to end users through third-party online
intermediation services or through their own direct online sales channel
at prices or conditions that are different from those offered through the
online intermediation services of the gatekeeper.”



Recital 39 DMA

“In certain cases, for instance through the imposition of contractual terms and
conditions, gatekeepers can restrict the ability of business users of their online
intermediation services to offer products or services to end users under more
favourable conditions, including price, through other online intermediation services
or through direct online sales channels. Where such restrictions relate to third-party
online intermediation services, they limit inter-platform contestability, which in turn
limits choice of alternative online intermediation services for end users. Where such
restrictions relate to direct online sales channels, they unfairly limit the freedom of
business users to use such channels. To ensure that business users of online
intermediation services of gatekeepers can freely choose alternative online
intermediation services or direct online sales channels and differentiate the
conditions under which they offer their products or services to end users, it should
not be accepted that gatekeepers limit business users from choosing to differentiate
commercial conditions, including price. Such a restriction should apply to any
measure with equivalent effect, such as increased commission rates or de-listing of
the offers of business users.”



Parity clauses and measures
having equivalent effect

Art. 5(3) DMA

Booking.com



Partners are now free to offer different rates and
conditions on other channels

Booking.com has ensured compliance for inventory in the EEA by:

Deploying policies
and controls for

Removing parity preventing
requirements measures with
equivalent effect

to parity

15



We removed parity obligations
for all EEA-based offerings

5 standard terms +70

updated waivers

Millions .30

L languages
of communications

sent to partners

Parity requirements removed for accommodations prior to the DMA'’s
entry into force following national decisions and/or regulations.

. Parity requirements removed to comply with the DMA in the
remaining EEA countries.

16



We communicated all parity changes to partners

Through emails, conversations, Partner Hub and more. Example of email sent to
Accommodations partners

Example of email and FAQ
sent to Cars partners




Updated General Delivery Terms (GDT)

June 2024

Moved the European Economic Area to the list of To further simplify our contractual terms, Booking.com is
geographies not subject to any parity requirements introducing updated versions of the GDT for properties
located in the EEA, which exclude any references to parity

18



Partners offering lower rates elsewhere are now eligible

for our Premium Programmes

Despite not being required by the DMA, to simplify compliance operations,
Booking.com has removed parity as an eligibility requirement throughout the
EEA.

Communicated to partners via email in June 2024 in their preferred
language.

-
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Preventing measures with equivalent effect to parity

e In-depth review of business practices

e Introduction of policies and controls

=> Booking.com does not have and will not introduce any
condition to participate on the platform that considers the
terms on which that partner’'s offer is available off
Booking.com.

20



We implemented controls and systems for future-proofing

Preventing the introduction of parity obligations or measures with equivalent effect

Formal cycles and approval processes for updates to
standard terms and negotiated agreements.

Trainings of partner-facing employees on the new
requirements under Art. 5(3).

Updates and reviews of supporting materials for partners
and partners-facing employees.

21



Rules of engagement

e Always state your name and organisation (in room and via slido)

e (Questions and comments should be
» clear and short = 2 min max,
» relevant and on-topic of the specific DMA obligation,
» constructive.

* One question or comment per intervention

Online questions and comments via:
https://app.sli.do/event/7y3FQmebP458sCFZ1eAFVW
slido.com - # 1275306






Article 5(4) DMA

“The gatekeeper shall allow business users, free of charge, to
communicate and promote offers, including under different conditions,
to end users acquired via its core platform service or through other
channels, and to conclude contracts with those end users, regardless of
whether, for that purpose, they use the core platform services of the
gatekeeper.”



Anti-steering
Art. 5(4) DMA

Booking.com



Partners are free to communicate directly
with acquired travellers

Contractual adjustments to clarify that partners are free to

communicate directly with acquired travellers outside of our
platform

26



We consider a traveller to be ‘acquired’ once the travel
service they paid for begins

The DMA requires two conditions to be fulfilled:

.
HOTEL 2. Remuneration

Booking.com is remunerated by
the partner for facilitating this

relationship.

1. Commercial relationship
Traveller makes a reservation
with a partner on
Booking.com

Reception

® HiH-— ) ®

Traveller is “acquired”



In practice a traveller is acquired when they check in at the
property

HOTEL

S
o
[
(&)
D
@
® ®
Traveller is not “acquired” Traveller is “acquired”
\ N J
Y Y
Partner can contact travellers regarding bookings Partner is free to directly
via phone or Booking.com’s chat to answer communicate promotional offers

questions or provide check in information outside of Booking.com’s platform
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Article 5(2) DMA

“The gatekeeper shall not do any of the following:

a) process, for the purpose of providing online advertising services, personal data of end users using
services of third parties that make use of core platform services of the gatekeeper;

b) combine personal data from the relevant core platform service with personal data from any
further core platform services or from any other services provided by the gatekeeper or with
personal data from third-party services;

c) cross-use personal data from the relevant core platform service in other services provided
separately by the gatekeeper, including other core platform services, and vice versa; and

d) signin end users to other services of the gatekeeper in order to combine personal data,

unless the end user has been presented with the specific choice and has given consent within the
meaning of Article 4, point (11), and Article 7 of Regulation (EU) 2016/679.

Where the consent given for the purposes of the first subparagraph has been refused or withdrawn by
the end user, the gatekeeper shall not repeat its request for consent for the same purpose more than
once within a period of one year.

This paragraph is without prejudice to the possibility for the gatekeeper to rely on Article 6(1), points
(c), (d) and (e) of Regulation (EU) 2016/679, where applicable.”



Articles 6(9) and (10) DMA

“9. The gatekeeper shall provide end users and third parties authorised by an end user, at their request
and free of charge, with effective portability of data provided by the end user or generated through the
activity of the end user in the context of the use of the relevant core platform service, including by
providing, free of charge, tools to facilitate the effective exercise of such data portability, and including
by the provision of continuous and real-time access to such data.

10. The gatekeeper shall provide business users and third parties authorised by a business user, at their
request, free of charge, with effective, high-quality, continuous and real-time access to, and use of,
aggregated and non-aggregated data, including personal data, that is provided for or generated in the
context of the use of the relevant core platform services or services provided together with, or in
support of, the relevant core platform services by those business users and the end users engaging with
the products or services provided by those business users. With regard to personal data, the gatekeeper
shall provide for such access to, and use of, personal data only where the data are directly connected
with the use effectuated by the end users in respect of the products or services offered by the relevant
business user through the relevant core platform service, and when the end users opt in to such sharing
by giving their consent.”



Traveller consent
Art. 5(2) DMA

Booking.com



The 5 main Booking Holdings Inc. (BHI) services operate as
independent businesses

Each constitutes a separate data controller under the GDPR

GDPR Controller GDPR Controller GDPR Controller GDPR Controller

GDPR Controller

Data

storage(s) storage(s) storage(s) storage(s) storage(s)

Booking.com engages in limited cross-service processing of traveller personal data.

For this reason, BHI opted not to institute an Art. 5(2) DMA consent moment.
35



Traveller data will not be used by BHI in ways that would
require traveller consent under the DMA

BHI has ensured compliance by:

Updating

Terminating internal data

data flows
requiring
consent

management
practice and
architecture

36



Data portability

Art. 6(9) DMA

Booking.com



Travellers now benefit from a new
Data Portability API

Download data Port data to

to their devices

registered third
parties

38



Travellers can now download and export their data from the
Booking.com website...




... as well as using their mobile devices (Android and iOS)

40



Travellers can quickly and easily port data to the registered
third-party platform of their choice

41



We ensure secure data transfer by implementing a
registration process for third parties interested in accessing

the API
Submit

: appll_catlon Complete Agree to Onboard to

Answer basic with : : : : :
verification formation identity and comply with Booking.com’s

: data security API| Terms of OAuth 2.0

questions about the : :
: checks Use implementation

requesting

company

42



Data Access
Art. 6(10) DMA

Booking.com



Partners now benefit from new and improved
data access tools

APIs across all 2 new data

travel offerings access portals

44



Dedicated data access tools are available to all partners

across all travel offerings

Travel offerings

Stays

Taxi

Flights

Cars

Attractions

Data access tools

Stays data portal (‘Extranet’)
Connectivity APIs

Taxi Supplier APIs (separate APIs for driver and booking information)
Taxi data portal
APIs for Third-party Dispatch Systems

API

Cars Marketplace
New Insights Dashboard in the Cars data portal
APls

New Insights Dashboard in the Attractions data portal
APls

45






iMovie

Urgent DMA request




A wealth of data insights

in the Stays data portal (‘Extranet’)

Going beyond what is required under Art. 6(10) - Aggregated and non-aggregated
data for Accommodation providers. Available at any time, free of charge.

Additional data now downloadable
on the Extranet to facilitate data processing.

All data in these screens are “dummy data” used for illustrative purposes. U



An Insights Dashboard

in the Taxi data portal

Aggregated and non-aggregated performance data as well as ratings and
reviews for Taxi partners, downloadable in xlsx. format. Available at any
time, free of charge.

All data in these screens are “dummy data” used for illustrative purposes.



An Insights Dashboard

in the Cars data portal

Aggregated and non-aggregated performance data as well as ratings and reviews
for Cars partners, downloadable in xlsx. format. Available at any time,
free of charge.

All data in these screens are “dummy data” used for illustrative purposes. 11 J









An Insights Dashboard
in the Attractions data portal

Aggregated and non-aggregated performance data as well as ratings and reviews

for Attractions partners, downloadable in xlsx. format. Updated once a day and
available at any time, free of charge.

All data in these screens are “dummy data” used for illustrative purposes. '\



We also offer partners continuous and real time
data access through APIs

Depending on
partners’ needs
they can integrate
directly with us or
via third-party

Available to
partners across

Effectively
manage data
according to their
needs

all travel
offerings
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Rules of engagement

e Always state your name and organisation (in room and via slido)

e (Questions and comments should be
» clear and short = 2 min max,
» relevant and on-topic of the specific DMA obligation,
» constructive.

* One question or comment per intervention

Online questions and comments via:
https://app.sli.do/event/7y3FQmebP458sCFZ1eAFVW
slido.com - # 1275306






Other DMA obligations and prohibitions

e Article 5(6) DMA - Legal recourse

e Article 5(7) DMA - Alternative payment services
e Article 6(2) DMA - Data silos

e Article 6(5) DMA — Ban on self-preferencing

e Article 6(6) DMA - End user switching

e Article 6(13) DMA - Termination of service

e Article 15 DMA - Consumer profiling
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